MEMORANDUM

September 6, 2006

TO: Ad Hoc Agricultural Policy Working Group
Y
FROM: Marlene Michaelson, Senior Le isl\a,;ive Analyst

Jeff Zyontz, Council Analyst/
Amanda White, Council Legal Analys'a&\))

SUBJECT:  September 11, 2006 Meeting
Our next meeting is scheduled for September 11, 2006 from 4:00 p.m. to 6:00 p.m. in Room A at
the Upcounty Regional Services Center. Attached are additional background materials for this
meeting. These include the following:

e an agenda; .

e minutes from the August 7 meeting;
e astaff policy paper on Sand Mounds,

Since we know that some Group members have had direct experience with sand mounds, we
hope to spend a few minutes at the beginning of the meeting hearing about your experiences.
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AGENDA

AD HOC AGRICULTURAL POLICY WORKING GROUP

4:00

4:05

4:15

4:25

5:55

6:00

Monday, September 11, 2006
Upcounty Regional Services Center
4:00 to 6:00 p.m.
Approve Minutes
Backgroimd presentation on Sand Mounds by Jay
Beatty, Manager, Well and Septic Section,
Montgomery County Department of Permitting
Services
Group Member opening comments on Sand Mounds

Review of Staff Policy Options on Sand Mounds.

Topics for follow-up issues to be discussed at future
meetings.

Adjourn






AD HOC AGRICULTURAL POLICY
WORKING GROUP MINUTES

Monday, August 7, 2006
4:08 P.M. to 5:56 P.M.
Up-County Regional Services Center Room A

PRESENT
Working Group Members
Lib Tolbert, Chair Scott Fosler, Vice-Chair
Wade Butler Bo Carlisle
Margaret Chasson Jim Clifford
Nancy Dacek Jane Evans
Robert Goldberg Tom Hoffmann
Michael Rubin Pam Saul
Drew Stabler Billy Willard
Wendy Perdue
Montgomery County and State Staff
Nancy Aldous, County Council Marlene Michaelson, County Council
Karl Moritz, M-NCPPC Callum Murray, M-NCPPC

Doug Tregoning, Montgomery
County Cooperative Extension
Jeff Zyontz, County Council

Amanda White, County Council

ABSENT
Jim O’Connell
GUESTS

Jay Beatty, County Department of
Permitting Service
Christopher Sasiadek, M-NCPPC John Zaw1tosk1,. County Department

of Economic Development
Andrea Amold Vince Berg
Sharon Dooley Douglas Sherwood

Councilmember Nancy Floreen

The Group had before it the July 19 and August 2, 2006 memoranda with attachments from
Marlene Michaelson, Jeff Zyontz, and Amanda White.

The Group tentatively' supported the draft recommendation for building location strategies.
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The Group approved the minutes for the July 24, 2006 meeting with the following change:

e On page 3, revise 6th bullet as follows: replace the phrase “should determine where
homes should be placed” with the phrase “often determines where homes are placed”.
The Group confirmed that the meeting date and time will remain the same through the fall and
confirmed its support of the draft meeting schedule.

The Group continued discussing the building lot termination (BLT) program and agreed to
approach the topic by discussing the following categories: purpose of the BLT program; general
principles of qualification; prioritization; procedures; and who should provide the compensation
(public or private).

The Group was conceptually supportive of a BLT program, but emphasized that there were many
details of the program that needed to be worked out.

The Group generally agreed that there are 2 goals and purpose of the program” 1) reduce the
number of “fifth TDRs” and buildable lots in the Agricultural Reserve while providing equity to
landowners; and 2) preserve as much usable farmland as possible. Group members made the
following comments about the purpose of the BLT program:

e Some Group members felt that the primary purpose of the BLT program was to reduce
the number of rooftops in the Agricultural Reserve while others felt that the primary
purpose of the BLT program was to prevent fragmentation and preserve as much
farmland as possible.

e Some Group members felt that the motivation behind the BLT program does not matter
as long as the County established the program; other Group members felt that the purpose
mattered when deciding program priorities.

The Group discussed how the BLT program would be funded and conceptually agreed that using
public funds for this program is a possibility if the funds are administered appropriately. The
Group further agreed that the BLT program could also be funded privately, such as through a
fifth transferable development right (TDR) purchase program. The Group agreed that the
County should employ the use of TDRs in commercial zones to help fund the BLT program.
Group members had the following comments regarding funding the BLT program:

e Some Group members were troubled at the idea of public funding; other Group members
felt that one of the best uses of the Agriculture Fund and public money is to retire the
fifth TDR. Some Group members were comfortable using public funds as seed money to
jump start the program. One Group member noted that all of the preservation programs
cost money and use public funds.

¢ Some Group members were opposed to using public money to purchase BLTs if the
County intends to resell the TDRs, but were conceptually supportive of using public
funds to retire fifth TDRs. These Group members were concerned that reselling TDRs
may invite corruption (e.g., setting prices too low or too high). Other Group members
felt that the idea of reselling fifth TDRs was plausible.
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The Group discussed options for determining the amount of compensation a landowner should
receive for terminating any qualified building lot. The Group agreed that, perc testing should be
required before a building lot qualifies for the BLT program. One Group member noted that the
Internal Revenue Service relies on a perc test in determining the value of a building lot for gift
and grant tax deduction purposes. - The Group did not support compensation based on proven
lots, which requires the landowner to prove that they have a buildable lot prior to allowing the
landowner to participate in the program. The Group did not favor this method because it
required a landowner to expend too many resources and may result in the landowner opting to
sell lots instead of participate in the BLT program once the owner has gone through all of the
requirements for proving the owner has a buildable lot. The Group also did not support
compensation based on the theoretical maximum number of building lots in the RDT zone. The
Group felt that the landowner should provide some assurances that the landowner has a buildable
lot prior to participation in the program and therefore supported requiring a perc test.

The Group discussed qualifications and eligibility requirements and generally agreed to the
following limitations in the BLT program:

e The Group agreed that the BLT program should be limited to properties that have
retained the fifth TDR. The-Group felt that properties that have used the fifth TDR (by
either sale of a TDR or to build a house) should be excluded from the program because
these properties do not have a building lot to terminate.

¢ The Group agreed to exclude properties from the BLT program that have already sold
easements to other County and state programs, except easements sold through the
existing TDR program. The Group felt that landowners should not be compensated more
than once for abstaining from developing their property. _

¢ The Group did not support excluding from the program land that does not have at least
50% of its soils classified as “prime and productive” by the United State Department of
Agriculture. Group members noted that some types of agriculture do not require “prime
and productive” soils (e.g., the equine industry).

e The Group did not definitively decide whether to limit the BLT program to land in
agricultural production. Some Group members felt that limiting the BLT program to land
in agricultural production fulfilled the goal of preserving farmland. Group members were
generally troubled by the phrase “agricultural production” because it is unclear when land
is in agricultural production. Some Group members suggested that land should be
considered in agricultural production when the land has received an agricultural
assessment. The Group agreed that this issue required further consideration.

e The Group did not support limiting the BLT program to specific geographical areas for
the same reasons that the Group did not support limiting the program to certain soil

, classifications.

e The Group did not definitively decide whether to exclude land with “non-farm buildings”
(e.g., a church) from the program. Group members suggested clarifying the wording on
this option to ensure that tenant houses are not subject to any limitation that applies to
non-farm buildings. The Group agreed that this issue required further consideration.

e The Group agreed that participation in the BLT program requires a landowner to create
the “excess” TDRs through a TDR easement that is recorded among the land records.
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This option does not require a landowner to sell their excess TDRs, but only serialize
them.

The Group agreed that child lots should not quahfy for the BLT program. Group
members did not believe child lots should become a matter of pure equity as opposed to a
way for the child to remain on the land.

The Group agreed that priority in the BLT program should be given to farmers that are actually
participating in farming activities on their land.

Group members had the following additional comments regarding the BLT program:

County staff estimated that approximately 12 people have already expressed interest in a
BLT program. Some Group members were encouraged by this statement, but other one
Group member was concerned because they felt that without a developed program, it was
difficult to know whether those people knew what they were expressing interest in.
Another Group member noted that while it was encouraging to know that a few people

are already expressing interest in a BLT program, there remains significantly more 5th

TDRs in the Agricultural Reserve. _
Some Group members felt that the BLT program was intertwined with the issue of sand
mounds because the ability to use sand mounds increases the number of buildable lots.
Some Group members suggested that the Group should think about whether or not there
needs to be an incentive for out-of-state landowners to participate in the BLT program as
opposed to subdividing.

Audience members submitted the following comments:

How about using the following for the BLT program: “tiered termination BLT”

o No perc tests —has TDR 12.5 to 25% of full approved building appraisal as bases;

o Approved perc test — has TDR 50% of full approved building lot appraisal;

o Approved perc test — has TDR approved Park and Planning preliminary plan 65% of
full approved building lot appraisal;

o Approved perc test — has TDR approved Parking and Planning preliminary plan
record plat recorded or ready to record plat 80% of full approved building lot
appraisal.

Minutes written by Amanda White, Council Legal Analyst



STAFF POLICY PAPER

SAND MOUNDS
Draft Date: September S, 2006

ISSUE: Whether the use of sand mounds should be prohibited or limited in
the RDT zone.

PROBLEM STATEMENT

Development in the RDT zone is likely to yield less than the 1 unit per 25 acres allowed by right
due to sewer limitations (e.g., when land unable to perc). The use of sand mounds can
potentially increase the actual density so that it reduces the difference between actual and

theoretical density. This, in turn, could potentially increase the fragmentation of agricultural
land.

INTRODUCTION TO SAND MOUNDS

A sand mound is an on-site sewerage disposal system elevated above the natural soil surface.
The mound system, on average is about 35 feet wide, 90 feet long, and 5 feet high, can
sometimes be used to overcome site limitations which would preclude the use of other
traditional, underground trench type sewage disposal systems. Such site limitations include high
water tables and shallow soils over bedrock. A sand mound system cannot be used unless the
requirements for slope, permeability, and other design features are satisfied. However, there are
properties that can develop using mound systems that could not be developed using conventional
underground “trench” systems. For example, where a trench system could not be approved
anywhere on a 250 acre farm near Poolesville, sand mounds systems might allow the approval of

. three houses.

Assuming an equal number of houses and septic systems, sand mounds are more
environmentally friendly than traditional septic systems. The sand provides a medium where
aerobic bacteria can digest sewage effluent efficiently. Soil below the mounds provide for
additional water treatment. There are no documented failures of sand mounds in Montgomery
County. The maintenance of sand mounds is very similar to that of traditional septic systems.

Trench systems are the first choice of developers when they can accommodate the same number
of units as sand mounds. Trench systems are invisible to the casual observer. A sand mound
costs approximately $30,000 while a trench system costs approximately $10,000. Where
landowners know the limited suitability of their soils for trench systems, they may choose to use
sand mounds to avoid excessive perc testing. Although successful sites for sand mounds can be
challenging to find, the sites for trench system are more difficult to find than sites for sand
mounds. Because a sand mound can function in more areas than trench systems, the technology
offers more options for the location of lots on any given property.



BACKGROUND ON ZONING STRATEGIES THAT RELY ON SEWER

The Planning Board and Council in selecting zones have historically considered the availability
of sewer and the feasibility of septic systems in determining the appropriate zoning for land in
the rural zoning. Where public sewer is available, the zoning is generally set at the maximum
density intended. In those zones where sewer is not generally available (the RDT zone, the Rural
zone, the Rural Cluster zone, and the RE-2 zone (2-acre zoning)), the ability of the land to perc
has been considered as part of the zoning/density decision. Where the soils are poor, the zoning
has typically been set at higher density than desirable over the entire property on the assumption
that the full density will not be achieved. This was done to provide some flexibility for property
owners with difficult soils to locate units where feasible on smaller lots and to avoid an
unnecessarily complex zoning pattern.

It is important to understand that zoning strategy was used extensively outside the RDT zone.
The use of sand mounds or other previously unanticipated technologies could significantly
increase density over that projected in the County’s residential wedge and even in suburban
communities, particularly in areas zoned RE-2. There are close to 2,000 acres of RE-2 land, 98
percent of which are not served by public sewer. The average lot size for those RE-2 properties
not served by public sewer is 0.22 acres, approximately half of what is theoretically allowed. If
these properties could build at their theoretical maximum, the density could double, resulting in
approximately 400 additional houses. (It is important to note that using sand mounds does not
automatically allow for full build-out since there is no assurance that all RE-2 land will perc even
for sand mounds.) The Groups’ findings and recommendations on this matter may therefore be
particularly relevant to land outside the Agricultural Reserve.

Individuals have claimed that the intent of the 1980 Agricultural Master Plan was to limit the use
of septic systems as a means to limit achievable density in RDT-zoned land. Council staff does
not believe that it would be a productive use of the Group’s time to debate whether language in
the Master Plan or subsequent actions constitute an intent to either limit density to less than one
unit per 25 acres or to permit it, but instead recommends that the Group focus on the what the
policy should be going forward.

RELEVANT LAWS, REGULATIONS, AND POLICIES

It is unclear whether current law permits the County to limit the use of sand mounds since
current state law permits sand mounds (i.e., does the state law pre-empt the County from
enacting a law that prohibits or limits the use of sand mounds). Council staff recommends that
the Group not delve into this complicated legal issue. Rather, Council staff believes the Working
Group should first focus on what is the best policy for the County to implement at this stage.
Time permitting, the Group can return to this issue, or, alternatively allow the Council to
determine the best way to implement the recommendation, including any necessary changes in
County or state law.



State Law/Regulation

The Maryland Code discusses sand mounds twice. In one section, the State Code defines a sand
mound disposal system as a conventional system for the coastal plain physiographic province'
and in a different section deﬁnes a sand mounds septic system as an innovative/alternative septic
system for a grant program.” State regulations define a sand mound system as a “conventional
on-site sewage disposal system”.’ State regulations require the County to allow an on-site
sewage disposal system if it determines that the site and proposed design can safely dispose of
sewage and conform to applicable laws and regulatlons State law also requires Montgomery
County to adopt a 10 year water and sewer plan’ that is consistent with the applicable master
plan.® Relevant sections of state law are attached on © 1-6; relevant sections of state regulations
are attached on © 7-9. :

County Regulation/Policy
Comprehensive Water Supply and Sewerage Systems Plan

As noted above, State law requires the County to adopt a water and sewer plan that is consistent
with all applicable master plans. The latest Comprehensive County Water and Sewer Plan was
approved in 2003. While the Water and Sewer Plan does not explicitly mention sand mound
systems, it does state that properties in the RDT zone are “not intended to be served by
community systems.” The Water and Sewer Plan makes case-by-case exceptions where
community service is “logical, economical, environmentally acceptable, and does not risk
extending service to non-eligible properties.”’ Relevant excerpts of the Water and Sewer Plan
are attached on © 9-1 to 12.

1980 Preservation of Agriculture & Rural Open Space Functional Master Plan

The 1980 Function Master Plan recognizes that sewer is one way that has been used to limit
achievable density. Therefore, the Plan recommends that a comprehensive “policy regarding the
private use of alternative individual or community sewerage systems outside of the sewer
envelope.”® Although sand mounds were viewed as alternative in 1980, the Plan does not
specifically state that sand mounds are alternative systems. The Plan also made several sewer-
specific recommendations, including the following:

e Do not use public sewer service for the entire Study Area within 20 years from the date
of adoption.
e Deny public water and sewer service in the RDT zone.

! MD Code, Environment Article, § 9-216(a), (b)(1)(iii). Montgomery County is in the piedmont physiographic
province.
2 MD Code, Environment Article, § 9-1401(b)(2)(i).
3 Code of Maryland Regulations (COMAR), § 26.01.02.01.
* COMAR, § 26.04.02.02(L) .
* Maryland Code, Environment Article, § 9-515.
¢ 1d., § 9-505(a)(1).
Montgomery County Comprehensive Water Supply and Sewerage Systems Plan, page 17.
® Preservation of Agricultural & Rural Open Space Functional Master Plan, page 17 (1980).



e Deny private use of alternative systems in the RDT zone, except for public health
reasons.

e Consider some rural communities and- villages for alternative systems to increase low-
cost housing and for public health reasons. ?

Relevant portions of the 1980 Functional Plan are on © 13-17.

Montgomery County Regulations

The Code of Montgomery County Regulations (COMCOR) references the specifications set
forth in State regulations that a sand mound must meet.'® The County regulations are not
reproduced here, but are attached on © 18-55.

Regulatory History

At the time of the adoption of the Master Plan for the Preservation of Agriculture and Rural
Open Space, sand mounds were not a conventional septic system. As noted above, the Plan
recommended that innovative systems be prohibited. In 1986, the regulations for the State of
Maryland included sand mounds as a conventional system. Montgomery County did not permit
sand mounds as a conventional system until executive regulations were amended in 1994.
During the initial administration of the executive regulations, sand mounds were a “last resort”
option. An applicant had to demonstrate that a trench system would not work before a sand
mound system would be considered. Now there are no limitations on sand mounds other than
the physical requirements for a workable system. In 2005, a bill was introduced by
Councilmembers Perez and Praisner to temporarily prohibit the approval of sand mounds
(included in your binders in the Legislation tab at © 13-14). The Council deferred consideration
of this bill, pending the report of the Ad Hoc Working Group.

Although other counties in Maryland vary some sand mound specifications, (e.g., percolation
and system size) no Maryland County restricts the use of sand mounds for agricultural
preservation reasons.

OTHER RELEVANT MATERIALS

Attached on © 56 is a memorandum from the Department of Permitting Services explaining the
soil types throughout the County. Attached on © 57-119 is a memorandum for a March 30, 2006
Council Transportation and Environment Committee meeting on the proposed legislation to
temporarily prohibit the County from issuing a permit to construct or install a mound septic
system. This memorandum has several useful attachments. A summary of the attachments is on
© 60.

°Id., at 61-62.
1 COMCOR, § 27A.00.01.



ACTIVITY UNDER THE EXISTING LAW

Approved Subdivisions and Systems

As of March 2006, the Planning Board has approved 127 preliminary plans in the RDT zone
since 1988. Approximately 11% (14) of those subdivisions relied upon sand mound systems
either wholly or in part. These subdivisions created 45 single-family lots that could be platted
utilizing sand mounds; 18 of those lots now have houses on them. Forty-one of those lots are for
new dwelling units; 4 lots are existing dwellings on these properties that utilized a sand mound
for a new septic reserve field established as part of the development process. An additional 23
sand mound systems are approved but not constructed. (For perspective on this number, 851 lots
have been recorded in the RDT zone since 1978.) Since 1999, 45 sand mounds have been
constructed in the County. Of those 45 mounds, 11 of them (or 24%) were for repairs to existing
homes.

Sand mound systems are also allowed on lots and parcels that do not need to go through the
subdivision process and are not counted in the subdivision numbers. Tenant houses and existing
structures may also use sand mounds without going through the subdivision process. The
Department of Permitting Services estimates that there are 75 sand mound systems in operation
- throughout the County in all zones.

POLICY OPTIONS

Although the main considerations before the Group are whether and how to limit sand mounds,
the Group may want to spend some time discussing the broad zoning policy question presented
below..

Should the County continue to use septic availability as a means of limiting density in lieu
of appropriate zoning?

The County’s tradition of using septic availability as a means of limiting density has clear
consequences — most notably that potential housing yield can change as technologies change.
The Group may want to consider whether it should recommend a change in this policy. One
option would be to suggest that as future master plans are completed, the Council zone property
at the appropriate density and not rely on septic availability on as a tool to limit density. The
Group has already discussed the disadvantages of any further downzoning the in the RDT zone,
but this strategy may be appropriate in other areas of the County where there has not been a
previous downzoning or expectation of achieving full density and where new septic options can
significantly increase projected density and change the character of existing residential
neighborhoods. Moreover, if future zoning appropriately sets the density of each property, it will
not be necessary to limit the use of otherwise acceptable sewer/septic technologies as a zoning
strategy. If there were no concern about increased density, the County might encourage sand
mounds as a more reliable, environmentally benign technology than traditional trench septic
systems.



Options to Limit the Use of Sand Mounds

Currently, Montgomery County does not place any limits on sand mounds other than the
physical requirements for a workable system and therefore it would not be possible to make the
current policy more permissive. If a change to current policy is warranted, the new policy must
either limit or prohibit the use of sand mounds. For the sake of discussion, Council staff
proposes to start with the most restrictive alternative and add progressively more accommodating
alternatives. Although Council staff has attempted to go from the most restrictive to the least
restrictive, it is possible include or exclude some alternatives in combination with some other
alternatives (i.e., alternative 2, sand mounds for existing houses, can be used in addition to
alternative 5, one sand mound for every parcel).

Group members should note that any policy decision that limits the use of sand mounds could
result in a reduction of potential lots and future dwelling units, particularly on land with poor
soils. A reduction in the total housing yield may limit fragmentation of agricultural land, reduce
landowner equity, and make the construction of child lots unachievable. Limiting sand mounds
on lots that would otherwise be developed with housing could also prevent a property owner
from using an environmentally superior and more reliable septic option.

1) Prohibit Sand Mounds (and all other technologies newly authorized since 1978)

Resﬁlts
e Would not provide an option for failed septic systems on existing houses

Comments

Prohibiting sand mounds for existing houses with failing septic system could
require a far more expensive option to provide sewer service to the house. If sand
mounds are disallowed for usage with homes with failing septic systems, then the
County would have to look at other options for repairs. These options would be
either utilizing non-conventional sewage disposal technology (which is expensive,
restrictive and somewhat experimental) or as last resort, holding tanks (which are
also expensive, restrictive, and somewhat of a nuisance). Neither option would be
the best for long term viability of our rural housing stock. There does not appear
to be any potential benefit from preventing an existing structure from using the
best technology available.

2) Allow sand mounds only for existing houses to replace existing system.

Results
e Provides a necessary option for existing dwelling units with failing or
inefficient septic systems. '

Comments :

This option would create the opportunity to replace existing problematic systems
while not leading to any increase in density. It is limited because it does not
grandfather existing approvals that have not started construction. Any house that



has started construction has vested rights in proceeding to completion. Of the 45
sand mounds that have been constructed since 1999, 11 (24%) have been for
repairs for existing homes.

3) Allow the same number of sand mounds as potential percs so that the
property owner can better locate potential houses.

Results

e Would not increase the number of potential homes but could result in better
placement of houses to preserve land for agricultural uses.

Comments

This option would require the property owner to prove the feasibility of a certain
number of percs and then would allow them the use of sand mounds instead of
trench systems. Since sand mounds are approximately 3 times the cost of trench
systems, this option would only be used if there was a significant advantages
provided by being able to change the location of the house. For example, if the
house could be moved from the middie of a productive field to the edge of the
property, it may be worth the additional cost.

) Prohibit sand mounds for any new approvals but allow existing approved
mounds to proceed to construction.

Results
e permits 23'! more houses than prohibiting all new construction

Comments

This amounts to a “grandfather” provision. As with any such provision, it would
be necessary to establish the exact criteria to determine which projects can
proceed (e.g., subdivision approval by a certain date). Applicants who do not
meet the criteria would likely lobby to have the ability to construct their approved
sand mounds. This option allows for those who have already invested significant
time and money in the development process to proceed without significantly
increasing the total number of homes in the Reserve. This option would not be
appropriate if the Group does not support the specific recent approvals of the
Planning Board for housing the RDT zone and believes the Council should
prevent their construction.

o) Allow sand mound systems for tenant housing

Results
e allows only housing in support of agriculture to be constructed
e may increase the number of tenant houses

' This represent the current numbér of approved, but not constructed, sand mounds.



Comments

Current law does not limit the number of tenant houses on a lot. An affidavit is
required to declare that the tenant will be working on the farm. There is no
inspection program or other enforcement mechanism to ensure that the tenant is
actually working on the farm. (Since current laws and regulations do not prevent
tenant houses from being sold to non-tenants immediately after construction, the
Group may want to explore this issue at a future meeting.) Allowing sand
mounds for tenant housing may support agricultural operations. If there are not
further changes in regulations, the availability of sand mounds could increase the
potential for abuse of this provision. Of the 45 sand mounds constructed since
1999, three (6.7%) have been for new tenant houses.

(6) Allow sand mound systems for new child lots

Results

e Could increase the number of child lots on land with poor soils. (Staff
" previously estimated that approximately 200 additional child lots could be
created'?, but staff does not have information on the number of potential lots
on land that cannot perc. This option could increase the likelihood of
achieving child lots on poor soils.)

Comments

This option would most benefit a property owner with children whose property
has poor soils. Limiting sand mounds to only those landowners that have children
adds to the advantages of owners that qualify for child lots. Land owners without
children or whose soils perc would not benefit from this option.

) Allow one house with a sand mound system for every X acres

Results

e creates an absolute limit on a per acre basis :

e if, for example, a maximum one sand mound for every 100 acres is used, in
most cases it will reduce the number of lots that could be created

Comments

This policy is sensitive to the size of landholdings; as property size increases, the
number of sand mounds increase. In this way, the policy parallels zoning
restrictions and creates a new maximum density for properties that are unable to
use trench septic systems. If the acreage standard is high enough, this option
would prevent an increase in housing densities over what would be feasible with
trench systems. If the standard is set high enough, it would also prevent
developments with multiple houses, except on the largest farms.

12 Number from Child lot Staff Policy Paper, approximately 100 qualifying land owners and average of two lots for
each qualifying owner.
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A distribution of RDT parcels will help to understand the implications of this
option. If, for example, one house on a sand mound is only allowed per 300
acres, there would only be 12 properties that could take use sand mounds.

VACANT RDT PARCELS BY PARCEL SIZE

Parcel Size in Acres Number of Parcels
20-49] 109

50-99 101

100-199 76

200-299| 26

300-399 10

400 + 2

Total Vacant RDT Parcels : 324

The total acerage of these parcels = 32,492
Total dwelling unit capacity of these parcels = 1,366

Source: Montgomery County Planning Department
Research and Technology Center

Allow only one sand mound on every property existing in 1980.

‘ Results

e there are approximately 350 vacant parcels in the RDT zone
e this would permit every property owner to take some limited advantage of
sand mounds

Comments

This option provides increased likelihood of obtaining at least one house for each
property owner. It would be particularly advantageous for small property owners
with poor soils who may not otherwise obtain a perc. Limiting each property to
only one house would prevent the creation of housing developments with multiple
homes on sand mounds. A disadvantage of this option is that it could encourage
the development of smaller properties (e.g. 25 acres properties). It would be
possible to further limit this option by setting a minimum size for properties
entitled to take advantage of this option (e.g., 50 acres).

Allow sand mounds for any minor subdivision (5 or fewer lots on any one
parcel)

Results

o Increases the likelihood that parcels 125 acres or less will achieve full zoning
density

e Limits the maximum number of units on larger parcels



(10)

(11)

(12)

Comments :

This is an alternative that allows some opportunity for all land owners to create
new buildable lots using sand mounds. This policy is more permissive for smaller
parcels than larger parcels (provided that a minor sand mound subdivision could
not be followed by a second trench system subdivision). A disadvantage of this
option is that it may result in a proliferation of small subdivisions. This option
could either be limited to projects that have already been approved or could apply
to future minor subdivisions. If it is to be limited to approved subdivisions it will
be important to determine the criteria for participation (e.g., approved by x date).

Incentive-based approach. This approach would allow a sand lot in exchange
for some other desired outcome such as following design standards to minimize
the fragmentation of farmland.

Results

e It is unclear how many additional sand mounds would be used under this
strategy.

Comments

While the use of sand mounds may support other policy objectives, it is difficult
to judge the merits of this option without full understanding of the tradeoffs and to
what extent this would result in additional density. The use of sand mounds as an
incentive may or may not be appropriate depending on the specific circumstances.

Do not set fixed standards for when sand mounds are allowed and instead
determine it on a case by case basis. Under this option a new group or existing
Board or Committee would review each application for sand mounds and make a
decision. Some general guidelines would need to be established to enable the
group to make decisions. These guidelines will determine whether this option is
more or less restrictive than the others listed above.

Comments
This option provides the flexibility to deal with the unique circumstances of
individual property owners and special hardship cases. The disadvantages are that
it would involve the creation of an ongoing administrative process and present the
approving Board or Committee with difficult choices. It is not possible to
estimate how many sand mounds might be approved under this option (unless
very strict guidelines are created). -

Allow sand mounds for any new or existing developmenf (existing policy)

Results
¢ no change from existing laws or regulations

10



e the maximum unbuilt zoning capacity in the RDT is 1,400 dwelling units
(however some proportion of those houses could go forward on trench
systems and some could not be constructed even with sand mounds)

Comments

This is easiest policy to implement. No change in law or regulation is required.
There may still be some properties that cannot achieve the maximum density
permitted by zoning due to soil conditions. The major disadvantage of this option
is that it is likely to provide more development than would be allowed with trench
systems and therefore could result in additional fragmentation of farmland.

Combination of Options

Most of the above options except the two extremes can be implemented in combination with
each other. Although there are numerous potential combinations, one option the group may want
to consider as a starting point for discussion is the following:

Allow sand mounds
e In all situations that would net increase the number of houses such as to replace a failing
’ septic system serving an existing house or where there is a proven perc and the sand

mound would allow greater flexibility in locating the house.

e For previously approved projects
For new development: one dwelling unit may be served by a sand mound on every
property 50 acres or greater with an additional house served by a sand mound for each
additional 100 acres after the first 50 acres.

RELATIONHIP ‘TO OTHER GROUP ISSUES
Child Lots

Sand mound systems allow more lots to be created than could be approved through trench septic
systems. However, it still may not permit full zoning density. Generally, the fewer restrictions
that are placed on sand mounds, the more likely a property owner will be able to create all
eligible lots. A special provision to allow sand mounds only for child lots could increase the
equity of a landowner with children whose property has poor soils.

Building Lot Termination Program
Restrictions on the use of sand mounds will decrease the number of lots that would need to be
purchased under a building lot termination program, thereby reducing the cost of that program. .

Restrictions on sand mounds could also limit the market value of property and may impact
whether a landowner would choose to preserve their land through the BLT program.

11



LexisNexis(TM) CD Page 1 of 4

Document 1 of 1

Source: ' '

Maryland Code/ENVIRONMENT /TITLE 9. WATER, ICE, AND SANITARY FACILITIES/SUBTITLE 5. COUNTY WATER
AND SEWERAGE PLANS /§ 9-505. Same - Contents; recycling reductions; effect of increase in population; regional
plans.

§ 9-505. Same - Contents; recycling reductions; effect of increase in population; regional plans.

() Required contents.- In addition to the other requirements of this subtitle, each county plan shall:

(1) Provide for the orderly expansion and extension of the following systems in a manner consistent with all
county and local comprehensive plans prepared under § 3.05 of Article 66B, § 5 (X) of Article 25A, § 13 of
Article 25B, and § 7-108 of Article 28 of the Code:

(i) Community water supply systems and multiuse water supply systems;

(ii) Community sewerage systems and multiuse sewerage systems; and

(iii) Solid waste disposal systems and solid waste acceptance facilities;

(2) Provide for the sizing and staging of facilities construction that is consistent with the county plan;

(3) Show compliance with paragraphs (1) and (2) of this subsection by using graphic and tabular information;
(4) Provide:

(i) For sewage treatment facilities that are adequate to prevent the discharge of any inadequately treated sewage
or other liquid waste into any waters; or

(ii) Otherwise for safe and sanitary treatment of sewage and other liquid waste;

(5) Provide for facilities that are adequate to treat, recover, or dispose of solid waste in a manner that is
consistent with the laws of this State that relate to air pollution, water pollution, and land use;

(6) Contain adequate information about:

(i) The existing sewage treatment capacity in each drainage basin or sewage treatment plant service area in the
county;

(ii) The present level of use of sewage treatment plants in each drainage basin; and

(iii) Projections for use of sewage treatment plant capacity based on:

1. Outstanding building permits and subdivision plats if the county has sub.division authority; or
2. Zoning commitments if the county does not have subdivision.authority;

(7) Taking into account all relevant planning, zoning, population, engineering, and economic information and
all State, regional, municipal, and local plans, describe, with all practical precision, those parts of the county
that reasonably may be expected to be served in the next 10 years by any:

(i) Community water supply system;
(ii) Multiuse water supply system; @

http://198.187.128.12/mbPrint/44651ae.htm 9/6/2006
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(iii) Community sewerage system;
(iv) Multiuse sewerage system,; |
(v) Solid waste disposal system; and
(vi) Solid waste acceptance facility;

(8) Set procedures for identifying and acquiring, on a time schedule that conforms to the time requirement in
paragraph (7) of this subsection, any rights-of-way or easements that are necessary for any:

6] Community water supply system;
(i) Multiuse water supply system;
(ii1) Community sewerage system;
(iv) Solid waste disposal system; or
(v) Solid waste acceptance facility;

(9) Taking into account all relevant planning, zoning, population, engineering, and economic information and
all State, regional, municipal, and local plans, describe, with all practical precision, any parts of the county in
which it is not reasonably foreseeable to have service in the next 10 years by any:

@) Community' water supply system;

(i1) Multiuse water supply system;

(iii)) Community sewerage system;

(iv) Multiuse sewerage system;

(v) Solid waste disposal system; and

(vi) Solid waste acceptance facility;

(10) Set a time schedule and a proposed method for financing the construction and operation of each planned:
(i) Community water supply system,;

(ii) Multiuse water supply system;

(iii)) Community sewerage system;

(iv) Solid waste disposal system; and

(v) Solid waste acceptance facility;

(11) Set forth the estimated cost of constructing and operating each planned:
(1) Community water supply system;

(i1) Multiuse water supply system;

(iii) Community sewerage system;

®
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(iv) Solid waste disposal system; and

(v) Solid waste acceptance facility;

(12) Indicate:

(i) Any source of supply from the waters of thié State;

(i1) The approximate amount of water to be withdrawn from the waters of this State; and

(iii) The quantity and quality of waste to be discharged into the waters of this State;

(13) Describe, in accordance with the provisions of this subtitle, each area in the county where:

(i) A community water supply system must be provided;

(ii) A multiuse water supply system may be installed and used;

(iii) An individual water supply system may be installed and used for an interim period until a planned
community water supply system is available;

(iv) An individual water supply system may be installed and used indefinitely;
(v) A community sewerage system must be provided;
(vi) A multiuse sewerage system may be installed and used;

(vii) Except as provided in § 9-517 of this subtitle, an individual sewerage system may be installed and used for
an interim period until a planned community sewerage system is available;

(viii) An individual sewerage system may be installed and used indefinitely;
(ix) A community solid waste disposal system must be provided; or

(x) A community solid waste acceptance facility must be provided for use by residents of the described area
during an interim period until a planned community solid waste disposal system is available;

(14) Except as provided in § 9-515 of this subtitle, provide for amendment or revision of the county plan at least
once every 2 years in accordance with a schedule adopted by the Department;

- (15) Designate an appropriate agency of the county to be responsible for creating a workable plan:
(i) To keep the environment of the county free of solid waste, including litter; and
(ii) To prevent scenic pollution of both public and private property in the county;

(16) By July 1, 1987, treat each publicly owned community sewerage system as a separate entity for fiscal
purposes within the local operating agency;

(17) Document compliance with and report on actions taken and plans to enforce §§ 12-605 and 12-606 of the
Business Occupations and Professions Article;

(18) For a county with a population greater than 150,000 according to the latest Department of Planning
projections, include a recycling plan by July 1, 1990 that:
(i) Provides for a reduction through recycling of at least 20 percent of the county's solid waste stream by weight

or submits adequate justification, including economic and other specific factors, as to why the 20 percent
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reduction cannot be met; | |

(ii) Provides for recycling of the solid waste stream to the extent practical and economically feasible, but in no
event may less than a 10 percent reduction be submitted; and

(iii) Requires full implementation of the recycling plan by January 1, 1994; and

(19) For a county with a population less than 150,000 according to the latest Department of Planning
projections, include a recycling plan by July 1, 1990 that:

(1) Provides for a reduction through recycling of at least 15 percent of the county's solid waste stream or submit
adequate justification, including economic and other specific factors, as to why the 15 percent reduction cannot
be met;

(ii) Provides for recycling of the solid waste stream to the extent practical and economically feasible, but in no
event may less than a 5 percent reduction be submitted; and

(iii) Requires full implementation of the recycling plan by January 1, 1994.

(b) Use of prisoners.- A plan created under subsection (a)(15) of this section may include the use of prisoners
from the State correctional system or from county jails or detention centers.

(¢) Recycling reductions not maximum percentages.- The recycling reductions of 20 percent and 15 percent
provided in subsection (a)(18) and (19) of this section are not intended to be the maximum percentage that a
county can achieve. A county that can practically and economically achleve a higher rate of recycling is
encouraged to submit a recycling plan for a higher percentage.

(d) Effect of increase in population.- 1f a county with a population less than 150,000 increases to a population
~ of above 150,000, the county shall have 2 years to revise the recycling plan to be consistent with the recycling
goals under subsection (a)(18) of this section.

(¢) Regional recycling plans.-

(1) The governing bodies of 2 or more counties may adopt a regional recycling plan to comply with subsection
(a)(18) or (19) of this section. '

(2) A regional recycling plan which otherwise satisfies the requirements of this subtitle for each of the
participating counties shall constitute the county recycling plan for each county which participates in the plan.

[1983, ch. 542, § 2; 1984, chs. 255, 798; 1985, ch. 10, § 3; 1988, ch. 536; ch. 647, § 1; 1989, ch. 89; ch. 236, §
4; ch. 540, § 1; ch. 820; 1990, ch. 6, § 13; 2000, ch. 209, § 2; 2002, ch. 19, § 1.]

© 2006 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.

@
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Document 1 of 2

Source:
Maryland Code/ENVIRONMENT /TITLE 9. WATER, ICE, AND SANITARY FACILITIES/SUBTITLE 2. REGULATION BY
STATE /§ 9-216. Permitted use of certain sewage disposal systems in coastal plain physiographic province.

§ 9-216. Permitted use of certain sewage disposal systems in coastal plain physiographic province.

(@) In general.- In the coastal plain physiographic province of this State, a person may use any of the
. conventional, on-site sewage disposal systems identified in subsection (b) of this section if:

(1) The system is recommended by the Department as being the most appropriate; and

(2) The Secretary does not determine that the installation of the specific proposed system would be prejudicial
to public health, safety, and welfare.

(b) Systems identified.- Systems that may be used under subsection (a) of this section are:

(1) A septic tank or aerobic treatment system with:

(i) Standard trench or deep trench subsurface irrigation,;

(ii) A seepage pit; or

(iii) A sand mound disposal system; and

(2) Any other on-site sewage disposal system that the Department in its regulations states is conventional.

(c) Regulations of Department.- The Department may adopt regulations to carry out this section.

[HE § 9-209.1; 1987, ch. 612, § 2.]

© 2006 Matthew Bender & Corhpany, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.

Document 2 of 2

Source:
“Maryland Code/ENVIRONMENT /TITLE 9. WATER, ICE, AND SANITARY FACILITIES/SUBTITLE 14. INNOVATIVE AND
ALTERNATIVE SEPTIC SYSTEM GRANT PROGRAM /§ 9-1401. Definitions.

§ 9-1401. Definitions.

(a) In general.- In this subtitle the following words have the meanings indicated.
(b) Innovative and alternative septic system.-

(1) "Innovative and alternative septic system" means any new, experimental, or nonconventional technology
that is added to or used in place of a conventional septic or other on-site sewerage system.

©
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(2) "Innovative and alternative septic system" includes but is not limited to:

(i) A sand mound septic system;

(ii) A septic tank-sewerage evapotranspiration system that is powered by solar energy;

(iii) A septic tank-filter cloth trench system; and

(iv) Any other innovative on-site sewerage disposal technology that is developed in the future.

(¢) Program.- "Program" means the Innovative and Alternative Septic System Grant Program.

[1984, ch. 404.]

© 2006 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.
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26.04.02.01

.01 Definitions.
A. The following terms have the meanings indicated.
B. Terms Defined.

(1) "Aerobic treatment" means a method which utilizes the principal of oxidation in the decomposition of sewage by introduction
of air into the sewage or by surface adsorption of air for a sufficient length of time to effect treatment through aerobic bacterial action.

(2) "Approving Authority" means the Secretary of the Environment or the Secretary's designee.

(3) "Aquifer" means any formation of soil, sand, rock, gravel, limestone, sandstone, or other material, or any crevice from which
underground water is or may be produced.

(4) "Chemical toilet" means a toilet arranged to receive the nonwater-carried human waste directly into a deodorizing and
liquefying chemical in a watertight tank.

(5) "Cistern" means a covered tank in which rain water from roof drains is stored for household or other purposes.

(6) "Community sewerage system" means any system, whether publicly or privately owned, serving two or more individual lots
for the collection and disposal of sewage combined with industrial waste, including various devices for the treatment of that sewage.

(7) "Community water supply system" means a source of water and distribution system, including treatment facilities and storage
facilities whether publicly or privately owned, serving two or more individual lots.

(8) "Confined aquifer" means an aquifer bounded above and below by beds of distinctly lower permeability than that of the
aquifer itself and which contains ground water under pressure greater than that of the atmosphere. This term is synonymous with the
term "artesian aquifer”.

(9) "Contamination" means the introduction into water of any substance, which may transfer infectious agents or other foreign
substances (organic, inorganic, radiological, or biological), in concentrations which may constitute a health hazard or impair the
usefulness of the water.

(10) "Controlled hazardous substance"” means a substance identified as a hazardous substance by the Department of the
Environment pursuant to Environment Article, Title 7, Subtitle 2 (COMAR 26.13.01.03B(26)).

(11) "Conventional on-site sewage disposal systems" are those systems in use which meet current regulations and consist of a
septic tank or aerobic treatment with standard trench or deep trench subsurface irrigation or seepage pit on-site disposal or sand mound
system.

(12) "County water and sewer plan" means a comprehensive plan and all amendments and revisions of it as required by
Environment Article, Title 9, Subtitle 5, Annotated Code of Maryland, for the provision of adequate water supply systems, on-site
sewerage and solid waste disposal systems, and solid waste acceptance facilities, throughout the county, whether publicly or privately
owned, to include all towns, municipal corporations, and sanitary districts in the county.

(13) "Deep trench" means a trench having perforated or open-jointed pipe or tile trench in which the trench side wall and bottom
area is used to calculate the absorptive area in the system design. At least 2 inches of gravel/stone covers the pipe and extends
throughout the depth of absorptive side wall to the trench bottom.

(14) "Domestic sewerage" means the liquid or water carried wastes derived from dwellings, including floating homes, business
buildings, institutions, and the like, exclusive of wastes derived from industrial processes.

(15) "Floating home" means any vessel, whether self-propelled or not, which is:

(a) Used, designated, or occupied as a permanent dwelling unit, place of business, or for any private or social club, including a
structure constructed upon a barge primarily immobile and out of navigation or any structure which functions substantially as a land
structure while the same is moored or docked within Maryland; and
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(b) Which has a volume coefficient greater than 3,000 square feet based upon the ratio of the habitable space of a vessel
measured in cubic feet and the draft of a vessel measured in feet of depth.

(16) "Fall line" means the contact between the unconsolidated sediments of the coastal plain physiographic province and the
crystalline rocks of the Maryland Piedmont physiographic province (see the map of "Maryland Physiographic Provinces and Their
Divisions" in this chapter), and is approximated by the line connecting the numerous waterfalls and rapids in adjacent streams.

(17) "Flood plain soils" are those soils that are listed in the soil survey as either having a flood hazard or being susceptible to
flooding.

(18) "Grease intercepter” means a receptacle designed to collect and retain grease and fatty substances normally found in kitchen
or similar wastes.

(19) "Ground water" means underground water in a zone of saturation.
(20) "Hazardous substance" means any matter:

(a) That conveys toxic, lethal, or sublethal effects to plant, aquatic, or animal life, or which may be injurious to human health,
or persists in the environment; or

(b) Which causes sublethal alterations to aquatic, plant, animal, or human systems through their cumulative or immediate
reactions.

(21) "Holding tank" means a watertight receptacle which is used, or intended to be used, for the collection of sewage.

(22) "Liquid waste hauler" means a person engaged in the business of cleaning and emptying septic tanks, holding tanks, seepage
pits, privies, or any other on-site disposal facility.

(23) "Mobile home" means a structure that can be used with or without a permanent foundation, is transportable in one or more
sections, built on a permanent chassis, and is designed to be used as a dwelling when connected to the required utilities.

(24) "Mound system" means an on-site sewage disposal system utilizing a raised bed of sand fill with a distribution system
constructed so as to distribute sewage equally over the ground surface located under the base of the mound.

(25) "Non-conventional on-site sewage disposal systems" are experimental systems and innovative technologies not currently
described in these regulations, that are undergoing evaluation by the Department of the Environment and the Approving Authority.

(26) "On-site disposal" means the disposal of sewage effluent beneath the soil surface.

(27) "On-site sewage disposal system" means a sewage treatment unit, collection system, disposal area, and related
appurtenances. :

(28) "Percolation test” means a procedure used to determine the percolation rate.
(29) "Permeability" means the capability of a rock, aquifer, or confining bed to transmit waters or air.
(30) "Person" means an individual, partnership, firm, corporation, cooperative enterprise, or a governmental agency.

(31) "Pollution” means any contamination or other alteration of the physical, chemical, or biological properties of any ground or
surface waters of this State, including a change in temperature, taste, color, turbidity, or odor of the waters or the discharge or deposit
of any organic matter, harmful organism, or liquid, gaseous, solid, radioactive, or other substance onto the ground surface or into any
waters of this State that will render the ground or waters harmful or detrimental to:

(a) Public health, safety, or welfare;
(b) Domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses;

(c) Livestock, wild animals, or birds; or
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(d) Fish or other aquatic life.

(32) "Potable water" rheans water which is free from substances or agents which may cause disease or harmful physiological
effects, with the bacteriological and chemical quality conforming to COMAR 26.04.01 and 26.04.04.

(33) "Privy” means an earth or watertight pit or receptacle for receiving nonwater-carried human wastes over which is placed a
privy house containing a seat or seats.

(34) "Seepage pit" means a dug or drilled hole extending into porous soils for the purpose of introducing sewage effluent into the
ground.

(35) "Septic tank" means a watertight receptacle which receives the discharge of sewage from a building sewer or part of it and is
designed and constructed to permit the settling and the digestion of the organic matter by an anaerobic bacterial action.

(36) "Sewage" means water-carried human, domestic and other wastes and includes all human and animal excreta.

(37) "Sewage treatment unit" means a device designed and constructed to receive sewage and to provide treatment to reduce
organic and inorganic matter and includes septic tanks, aerobic treatment units, or any other approved devices.

(38) "Sewer" means a pipeline which carries sewage and is designed to exclude stormwater, surface water, and ground water.

(39) "Soil survey" means the scientific inventory of soil maps, soil unit descriptions, classification in the national system, and
interpretation for use, as conducted by the National Cooperative Soil Survey by the United State's Department of Agriculture, Soil
Conservation Service, in cooperation with the Maryland Agricultural Experiment Station.

(40) "Spring" means a source of water issuing from the ground, rock formation, fracture, onto the land, or into a body of water.

(41) "Standard trench" means a trench having at least 6 inches of gravel or stone beneath and at least 2 inches over the perforated
or open-jointed pipe or tile and is a trench in which only the bottom area is used to calculate the absorptive area in the system design.

(42) "Subsurface irrigation"” (tile field) means the process of on-site sewage disposal in which the sewage effluent is applied to
land by distribution beneath the surface through perforated or open-jointed pipes, or tiles laid in trenches.

(43) "Unconfined équifer" means an aquifer not bounded above by a bed of distinctly lower permeability than that of the aquifer
itself and containing ground water under pressure approximately equal to that of the atmosphere. This term is synonymous with the
term "water table aquifer"”.

(44) "Unconsolidated material” means uncemented soil and sediment material having not more than 70 percent coarse fragments
(greater than 2mm) by weight or 50 percent coarse fragments (greater than 2mm) by volume. Volume estimation shall be made by
visual comparison with a standard chart.

(45) "Water supply system" means all sources of water which are or may be used as potable water and includes wells, springs,
cisterns, or other sources and their appurtenances, such as, pitless adaptors, pumps, pressure tanks, water lines, and treatment and
storage facilities.

(46) "Well" means any hole made in the ground to explore for ground water, to obtain or monitor ground water, or to inject water
into any underground formation from which ground water may be produced.
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two or more units per acre (R-200) density is discouraged wherever possible; in cases where such service is
approved, the development plan must provide adequate protection for ground and surface waters as
discussed in Subsection e. of this policy.

2. General Policies for Community Sewer Service -- Land zoned for moderate to high
development densities of two or more units per acre (R-60, R-90, R-200, etc.) is intended for sewer service
from community sewerage systems. Where local area master plans recommend cluster-option development
in zones with lower average lot yields (i.e., RE-1 or RE-2C Zones), and where clustered lot sizes are generally
comparable to those in moderate and high-density zones, the provision of community sewer service is
consistent with this plan. In the County's Zoning ordinance, two cluster-option zones also specifically call for
the provision of community sewer service: the Low-Density Rural Cluster (LDRC) and Rural Neighborhood
Cluster (RNC) Zones. Development occurring within these zones using the appropriate cluster option is
intended to use community sewer service. The requirements of the RNC Zone allow for the consideration of
community service for larger “conservancy” lots within the clustered subdivision where DEP and M-NCPPC
staff concur that such service is appropriate, generally due to its proximity to community service. Where the
provision of community sewer service is contingent upon the use of a cluster deveiopment option, service area
changes will generally be conditioned on the approval of subdivision plans using those cluster options.

This plan recognizes that some rural areas of the County with moderate-density zoning (R-200,
RMH-200, etc.) may be beyond the logical and economical reach of existing or planned community service.
These areas will be served by individual systems. Areas zoned for lower-density residential development
(RE-1, RE-2, etc.) are also intended to be served by individual systems.

Local area master and sector plans may recommend exceptions to the general policies contained in
this Section (see Section iL.E.1.).

3. Water and Sewer Service Policies for Non-Residential Zoned Areas -- The preceding sections
focused on policies related to residential zoning and development densities. For areas zoned for commercial
and industrial development, the provision of community water and sewer service or the use of individual on-
site systems shall be generally consistent with the type of service used for adjacent or nearby residential
development.

Areas zoned for rural development, the five-acre (Rural or RC/non-cluster) and twenty-five acre (Rural
Density Transfer (RDT) zones, are generally not intended to be served by community systems. However,
case-by-case exceptions can be considered where community service is logical, economical, environmentally
acceptable, and does not risk extending service to non-eligible properties. Subsequent policies included in
Section ILF. identify the conditions under which these exceptions can be considered, including public health
problems, public facilities, properties abutting existing mains, etc..

4. Consistency with Comprehensive Planning Policy -- Water and/or sewer service should be
extended systematically in concert with other public facilities along the co